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XX. CONVENTION SUR L'ONTENTION DIS
PARLIVES A L'ATRANGER EN MATIARE CIVILE QU
COMMERCIALE

[ ancdior be 18 v 1970)

L.ea Vitats sipnataires de la prdsente Convention,

1¥sirant factliter la Aransminion et exécutinn des eonnnissingg
ogainires er peaimouveir le vappeechement des diverses méthndes
it atilizert d cen fos,

Soaviens lncernites Peffeacitd de T conpdration judiciniee mu-
tuelte on matitre civile nu comimerciale,

Ot eéeadu de conclure une Conventbny 7 oces effeis ef sont
convenus des dispositions saivantes:

CHAPLY R {4 rbIBTSSIORNS WOr AT e

Article premiee

Lin watitre vivile eu comymereiale, Fantonitd judiciaice oo Feat
eemptraciant peul, conlonmément aey disproaritdons e wa Wpiskation,
deander pat comniission rogatoire & Paatoriré compédtente un
aulre Tiat rantraciant de Gaire toul aete d'instriction, ainsi e
d'antres artes ici

Ui acie dinstruction ne peut pas Eres demandé ponr permctice
aux parties d'nluenizdes moyens de preaves qui ne soient pas destinés
A dMecartiliséacdans une prockdure engagee au fulare,

L expression anulees actes juliciaitrss oe vine ni la sipnificatiog
o I netileation tactes jaidicitices, i les mesures eanscrvatnires m
Wexdention,

Atricle 2

Charur Frat eontractant désigne une Antocitd cennrabe qui annume
la charpe de recevair les conumissions cogainires dmanant d'une
Amreritd puadiciadre d'un o anire Eiar conteaciant et e tes iransimeltre 3
Fantorbed compéienie aux Gins lexdéontinn, 1 Awenité eenteale est
arganitée soloa les madlabitée prévines par flaat regnis.

Lrs commiesions epataires sont feansmizes & U Aatoritd contrale
tle FTae reouis sans intervention d'ane anire sotaciré e et Biat,

Aaricle A 3
T commumssion ropgataire conticnt Ies indivalions snivantes:

o] Favtoriie requérante oo, si possible, Fantoning reduise

f Videstitd oo Pilrrsse des parvics o1, be cas &elidan, dbe lenss tepré

anis;
Brnatiee et Pohljet e Pinalanee of iy es posed ymmaine des Gais;

A lesaetes dlinetioctin o aores actes pliciaioes 3 aceomplic,
Leeas éelidant, Jn coamntission ragataiee contiens eoontre:
1 bea non ot ailresse dew personnes 3 eniemeder;

F1 Tes spuestione & poeer aux personnes § entemdie o les Caits g bes

quels elfes diieenn i e entenihies;

o) dewelwnenre marres nbjers i ranminer

AEda demande e recevoir da aléposition sous seraemt ou avee
ailinmaticn of, le e @ebdam, Vineieation de b Fornule & atifiser;

rhdes nomes spéciales ot Papplication esr demandée canforme

ment A Vaericle @,

XX, CONVENTION ON THE TAKING
OF EVIDENCE ABROAD [N CIVIL OR
COMMERCIAL MATTERS

(Crnclunded March 18, 1970)

The Siates signatory to the present Couvention,

Dicairing to facilitale the teansmission and executian of Letrers of
Request and to Tucthier the accommuodation of the different methods
which they wse For this purpose,

Dresiring ta improve murual jodivil co-epeeation in civil or
commercial fmatters,

Have resalved to eonclude a Conventian to this effeer and have
agreed apon the (llawing provisions:

CHWAPTER L - v EERS OF RELT

Article |

T civil or cammercial matters a judicial asibarity of a Contracting
State may, in aecacdance with the preovisions of the law of that Seare,
recuesl the “coumpetoit nnrlmri{y of anether Cnmracting Stare, by
means of a Letter af Request, to obrain evidence, nr to perforin
snmie other judiciad acl.

A Letrer shinll not e used to obtain evidence which is nat intended
for use in judicial procecdings, corumenced or contemplated,

The expression ‘other judicial act' daes not cover the seevicn of
joelicial documents v the issnroce of any process by wihich judgments
e orders are execited e enforeed, or orders [or reavisional or
prodective micasares.,

Article 2

A Coniracting Stare shall designate a Central Authority which wilt
uiilerfake ta receive Letters of Request coming from a judicial
authority of anather Contracting Staie and 16 reansmit them to the
authority comperent te exeoure hem, Fach Srate shall orpanize the
Central Authority in accondance with its own Iaw,

Letrersshall be send o the Centeal Authority of the State of executinng
without heing transwitied through any orler authotity of that State,

Article &
A Letter of Request shall sprcify -

o) the anthority requestiog its execution and the autheriry requesred
toexecute it i known to the requesting amhority;

4} the names and addreesses of the pacties to the pevceedings and

their representatives, if any:

the natnre of the proceedings fox which the evidencs is required,

fiving all nevessacy infarmation in regatd therero;

A} the evidence to be abtained oe other judicial agt to he perfirmed.
Where appropriate, the Letrer ahall Apevify, inter afia -

¢} the nawes and addeesaes af he perrons 1o he examined;

f1 he questinns ta e Put ta e persons to be examined or 3 state-
ment ol the suhject matier about whicly they are tn be examined;

¢} the documents ae el her propety, real or petsanal, 1o be inapected;

Al any requitement that 1he cvidence is to be piven nn oath or
aflirnatinn, and any special form o be used;

) any apecial miethed or procedure te be followed woder Article 9.

T
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ta eommission rogatelre mentinane auxd, ¢'il y a biew, les ren-
teignements nécesspires & Papplication de Parele 11,
Aucone Kgalisation ai farmalitd suslnpne ne pent dtre exipde.

Artiele 4

La enminission rogatoite dait ftre rédigde dans ta langue de
Tavinrité requiste nn accompagné d’une tradoction faite dans cene
langue.

Tourelnis, chague Titat comiraceans dnit acerprer ls enmmission
rogatnire tédigée en tangue frangaise ou anglise, ou accnmpagnée
dune tradiection daos une de ces langues, & mning qu'il ne sy soit
onpoad en falcant 1 eéserve prévoe b Particle 3%

Fent Fiar contraciant qui a plusieurs langrues nificiclles et ne eut,
pour ades raisons de droit inmterne, nccepter lex cnnnnizsinns rogalsires
danx Pune ale ven langoes peut Pensembiln de san toeritaire, doit faire
car altre, au moyen d'one déelaration, Iy langue dans Taquelle 1a
cammiainn tnpatoire daijt #re rédipde ou traduite en vue de son exé-
cutlon dana lex parties de son territoite quiil o détermindes. o eas
dlinabrervation sans justes motifs de abligation déconlant de certe
dickirarinn, les frais de la traduction dans fa lapue exipée annt 3 In
chatge de 'Fint cequérant,

Tout Etat contractant peut, auv moyen d'une déclaeatinong, faire
connaiire la o les lanpuct mrtres gue celles prévues aux alindax pré.
cédents dans leaguelles la commission rapainire pewt fire adressée i
son Autorité eenteate.

Towte traduction noncxée 3 une commission rogatnire dnit dtre
certifife conforme, andt par wn agear diplomatique on cansulaire,
soit par un rradocteut assetmentd on jurd, soir [AT Inule Antre ok
sonne autorisée d ret efler dans "o des deax Ftare

P

Ariicle &

i I'Auvtorité centrale eatime gue lex dispusitions de ta Convention
n'ont pas é1é respectes, ellc en informe immédiarement Mavtaritd de
“Eaat requédiant qui lui & eraaamis bn eommission reagataice, en pré-
cisant fes priefs arriculés § Pencontre de I demande,

A

Fin car dlincompétence de laniarité tequise, la enanmission ropa-
tnite est bransmize «"oflice ¢t sanx retard A Paotorité judiciaire com.
pétente du méme Fiat saivant les righes dallies par la législarion de
et el

iche 6

Anicle 7

L'avtneiré requérante ea, & clle Io demande, infonmee de ko dare
et du liew o il sera procédé & b measire sollicitée, afin ue lex parties
intérenséey ot, te cax échéant, Teurs représentants puiseent ¥ assicier
Celle communication est adeceade direcioment atrxddites Patties o i
leuts représentants, Ineaquee Pantorit requérante en a fait la demanide.

Article B

Tenn Litat eenneactant peut déetarer que des magistrats de anterité
reuédeante d'un auree Flat contractant peuvent assister i Vexéoition
done comnis an, rogatafre, Cette micvire peat Erre sonming 7 1's
torisatinn préalable de 'autoritd enmpdiente désipoée par 1
dérlarane

B i
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A Letter may alae mention any infoemation necessary for the
appliration of Article 11,
N legalization ar other like formality may be required,

Article 4

A letter of Request shall be in the language of the avtherity
requested to execute Jt or be accompanied by a translation intn that
lanpguape.

Nevertheless, & Contracting State shall accepe = Teiter in either
Finglish or French, nr a transiarion into one of these languages, unless
it has made the rescrvation authorized by Article 33,

A Comracting State whicl has mate than ane afficial language and
cannnt, for eeasons of internal law, aceept Tetters in ane of these
tanguages for the whole of its territary, shall, by declaration, specify
the language in which the Letter or transintion therenf shall he ex-
pressed for executinn in the specificd parts of its teeeitory, In case
of Tailwre to camply with this declaration, without justifialile excuse,
the costs of translation into the required language shall be borne by
the State af arigin,

A Contraciing Stare imay, by declaration, specify the tangueage or
Ianguages othee than thore refereed to in the preceding preagrophs,
in which a Tetter may be sent 1o its Central Auchority.

Any translation accompanying a Letter shall e certified as corezer,
gither by a diplomatic officer or ennsular ngent or by a sxwnen trans
laterr ar by any other peeson so authorized in elther Stace,

Article §

If e Ceonrral Authnotity considers that the request does nor
comply with the provisions of e pretent Conveotion, it shall
presmpstly inform the authority of the State of origin whicl transmir-
ted the Terter uf Request, specifving tle ohjections ta the Loter,

Anticle 6

If vhe nutbwrity 1o wham a Fatrer of Pequest has been transinitierd
is nor enmpetent ta exccute it, the Tetter shall e sent forthwith
the anthiority in the same State which is comperent to execule it in
acenrdance with the pravisions of its awn law,

Atticle 7

The reequesting authority shall, if it so desires, be informedl of the
time when, and the place where, the praceedings will take place, in
order 1hat the partics concerned, and their represeneatives, il any,
may he present. This infarmation shall ke sent dieactly to the parties
or thetr representatives when the authority of the State of vrigin +o
rerpIrsls,

Article &

A Conrracting Siate may declare that mesbers of the judicial
prestnocl of the requesting anhority of anomber Congracting Srate
miay he present al the execution of a Letrer of Request. Priac authiord-
on by the eomperent authority desigoated by the dleclaring Seate
may he required,
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Article 9

Lrautnrité judiciaive qui procde A lexéeution d'une commision
mg:mire, applique \es Iy de ann pays en of gui concerne Jes formes
B suivre.

Frtefois, il et délérd 2 la demands de Uauinrité requirante ten-
dant & gr ol aoit procédé suivant une Enrme spéciale, A oning que
celle-ci ne sait incompatible avec 1 107 de I'Tirat requis, ou fque seh
applicatinn ne anit pas [\qssihlr,_ syt e rainon des usages julicinives de
I'Taat reepuis, soit de diffienltés pratigue '

1.4 comniinsion rogatoire Anit érre endcutée d'urpence.

Arrirle 10

i esdeutant la commission ragatalre, Fautnrité requise applique
lex mngena de contrainre approprids ef prdvans prac sA leal interae dans
Vot ¢an ot Aans la mEme mesare od elle y sersit alligée pout I'exdeutinn
d'une conuntivaion des antariids e Flar regnis nn A'une demande
froemulie & ret cffet par une partie Intéressée,

Mrticle 11

o Gammission sogatinire n'eat pas exbeutée padr antant que I

RS e pour alas
persnnne yu'elle vise invonne une tlispense aw une iterdiction de
épocer, érahlies:

a) snit parlaini de Ilinar recisg rru

Ry aninparba Vob de I'Frat requérant gt spéeiliées Bans la comimission
rapataire on, e ras Arlidant, adtoacdes par Faurorilé repudrante
deroande de Pantoritd requise.

Ton sutre, tont litat contractant peut Aéclarer ya'il reenmnail tle
telles dispenses o intexdictions Frablics par ba loi alantres Virats
que I'Firar rerpuérant el I'Firat requis, dans b mesure apdeifife dans
reile chéclaratinn.

Artiche 12

I 'exdrution de b eommission fogatoire ne pent élre cefusie fue
dans Ia meaure ol
.

a) Vestearing, dans P'Titat seruis, n
du povvoir judicisire; ou

k) I'Titat reeris In juge de natuee & porice aftein e A s ppuverainetd ou
A s récurkté

¢ rentre s dans les nreribastirne

I exéeuting ne pet étre reforde pour 1e seul snntif que Ta lai e
1*Fitat requis tevendique une compitence judiciaire exclunive ¢dans
Faffalre en cause nu e connalt pas de vaies de dmit rfpondant &
Pabiet de Ia demande poriée devant 'autaritd requérante,

Article 13

l.es pidees ennstatant Fexdention de la crinmission mogatoire sant
feaperTiErs par fautorité requize A Pautorité requérante par la e
envie que celle wilisée par eatie denidre.

Loteque Ta cominlsaion rapatoize n'est s exéenrde on tnul e e
partic, "anrarité requérante en est infourmée nmdliatenent pare Ia
mdime vebe ot Jes raiaons ind fnoannt ranpmaniguées,

Atticle 14

[exécurinn de la commizaion ropataire ne peut donner lien an
seruhonrsermnent e raxax o Aa lraix, de r|nc1r|-|r natare e ce it
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Article ¢

The judicial autharity which executes a Letter of Request shall
apply its own Inw as to the methods and procedures e le Enllowerd.

[awevet, it will follow a request ol the requesting autherily that
3 special method or peocedure be folinwed, unless this is inenns
parible with the inteenal law of 1he Stare of execution or ix impossille
of petformance by reasen af its imternal peactice aml procedure ot Ty
sensnn of practieal difficultics,

A Tetter of Requeat shall be execwied expeditiously.

Article 10

tn executing A letter al Request the sequested awharity sl
apply the apptopriale measuies al conputsion in the insiances andl
10y e same extent ax ave provided by its internal law [o the exccutinn
of orders ixaed by the authoritics of {ts awn conntry of nf requests
ninde by parties in internal proceedings.

Artivhe 11

I the executiom of & 1etter of Request the person concerned may
refuse 1o pive cvidence in ser far as lic has a privilege or duty 1o
reluse tn pive the evidenee

a) wnder the law of ihe S1ate of exceution; nr

) under the law of vhe State ol origin, ami the privilege of duty has
hren specified in the Laotter, or, at tle insdance nf the teqquesiel
authority, has heen athirrwise comdirimes| 1oy that nuthariry by 1he
prejreeaningg anthority.

A Contracting Siate vy declare that, in additlon, it wilt respebt
privileges and doties rxisting wider the law of Stares ather than the
Seate of nrigin and the Stne af execuiing, o (he pxtent speci e in
1hat cleclarariem.

Activle 12

Tire executioon o a Lener of Regquest may e refusee enly to the
exter thal

e} inthe State of exeeutinn the execmitm of the V.cHer does not {3l
within the funetions of the jrdwey, o0

by ihe Siare addressed ronsiders tha Hs sovereiginly or serurity
would e prejudiced therrby,

xerution may not be relused snlzly on ilie prond that uider HE
intertal faw the Stae ol Fxecution elaims exclusive ju ixelictionn ave
the suhjeci matter af the artion e tha s inrernal baw wonkl nee
arlendt a nigght of artion nn it.

Avricle 13

‘Tl dorametits extablishing the axcentinn of the Vetice o Reque
2lial] he sear by the [n|m:t\n-|| anthority to the recquesting, anthnin
by the saine channe! winehowas used iy the lalier,

Iy every instance where 1he Tetter s nod exeented in wholbe o 0
part, the !r:l]ufw.rinj; arthority shall be infisrimedd 1 vediarely theone!
e same channel and alvmed af the peasons,

Actiche 14

The exe on of the [etter of Request <hall o pier Tise v an
Ieimlarsement of 1ases proensls of any narnre.
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Toanefois, Taar requis a le deait d'exiper de Flitar regidrant e
temlwanrrsement ddes indenmitds payden aux axperis £1 interprites el
dex Mrais résuleant e I'application d*une fisrme réeiale demandée pac
Fhitat roequérant, eonformément 3 Iarticle 9, alinda 2,

Lautntitg requine, deat Ta Ioi nisee aux [artics le soin de edonir es
prenves ef dqui n'est pat cn mrsure d'exéeuter elfe - méme la commis.
sinn rogarnire, peut en charger nne persanne habilide 7 cer effer,
aprde avair ohicnu le consentement de Fautoring requérante. lin Jde-
mardant coloi ¢i, Paurnritd requise indique le monrant Apprasimatil
elea Fraje qui résulteraient de cotte inlerventiog. e comaentemens im-
phdgne poure Mantericé requérante Fobligation de renbourser ces frais
A détaniade eelut of autaritg renpiérante n'cet pas redevalide de cos frais.

CIAPIERT (6 - 00NN {38 FRELVFR AR
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Aralde 15

Cnomatizie eivile oo commersiale, wn agear tiplomarique o
commalaice d'mn 1Trar contractant prut procéder, sans contrainte, sur
le trrritnice F'un avtre Titat enontractang ot dans ia cTreanseription nda
il exerce sex fonerions, & tonl acte o nstraclian ne vigane que lex
ressoartissants o un Titat quit repréacnte o eoncernant une pracdinee
eogapée devant un ieibonsl dedin 1320,

Tout Feat comteacrant a s faealid de déclarer e oot acle ne peul
Eiee effecing que miovennant Fantosisation aecordde sur demanmile fahe
[ el agent on en ton nom par Pactoriré competenee désipnée par
¥ déclarane,

Article 16

He apent diplomaticue i consuiaira 4
e ovnne pracdiles, sans oo

w A contractant peut
raite, sur be toecitoiie <'an auire e
conteiant o Jdans Ia CHEARECT N 0d i cxeree sox forretions, 4 tout
acte iostraction viaant lex reasoetissants oe Flyar de résidence on
l'vin Hiat viers, er ennecensnt une procddiee rugapde devane an
tcibimal lun Frm qu'il yeprésente:

Wl onne aningid eompérente déripgnéde rar I'Ttat e résidence a
ehnnd e aotorisation, soit diene manié re genérale, woit pour el
e cas parnicnlier, ot

FE il respecte lea eonlithons que Pavioaring vennpdtente a figdes dans
Fantorisation,

T Feat eontractant pent déciarer fae les aetes <insiructinn -
w18 0 aleseie princent Fire aecompdis sann e aataisation préalalile,

Article 17

Fn manitee civile om tanunerviale, (oale prersonne régnlitectment
e A rer eler comune conunisaaire, pem procdder, sans
nte, sue b tennitaiee dhoan Litat coatractan § lor acte inatrue-
tinm canernant nae procédore coeapde desant un tritminal o oo ani e
Frat eontraviam

fanprbp

Al ®b e aute

¢ vampéiente désipade par I'

1ontarirarinn, soi d'vne anidre pindrale, toir prevur
cliwpae vas parciealien; of

ftoer gl trepcite les romelitions e aererring rranpétente a Nxdes
dane Paneisatbon

elovingd

Fonn Frat eontraciaps peot O lares e fes avtes FPisstenciion ped-
v st e e Erre accomplic sans son minarisation préalahile;

at de Pexéeation a -
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Neverthetens, the State of execution has the tiglt to require the
State of otigia to teimhurse the fees pald to experts and interpretecs
and 1lec coaty occasioned By the use of a special procedure requested
by the State of arigin under Article 9, pacageaph 2, )

The requested authority whose law nbiliges the pacties themselves
to secure evidence, and which is not able itself 1o execute the Letter,
may, after having ohiained the consent of the requesting authotity,
appoint a suitable person 10 do so. When secking this coment the
reuetted anchority shall indicate the appeoximate coats which would
teanlt Feom this procedure, If the requesting suthnrity gives ity con-
senl it shal reimburse any ensts incurred; without such consent the
requesting authority shall not be liabie for the ensts,

CHAPTER It ~ TAKING OF EVIDERCE BY
MITLUMATIC DEPICERS, COMNSULAR ATRNTS
ANMD CORMISSIONTRS

Article 15

In civil or ceammerein]l matters, a tiplomatic officer or consular
agentofa Contracting State may, inthe testitory of another Contiscting
Seate anl within the aren where he excrcises hix functions, 1ake the
evitdlence witlout compulsian of nationals of a Stare which he re-
presents in aid of procecdings commenced in the courts of a State
which he represenin,

A Conteacting Stare may declare 1hat cvidence may he raken by a
diplunatic afficer or consular apent only if permyistion to that effert
it plven upon application made by him or on bis bebalf o the
appropeiate sutharity desipoatee by the declaring Seate.

Article 16

A dipliamatic afficer or consular agent nf a Contracting Siate may,
in the rerritary of another Contracting State and within the area
where e excteizes his functions, also take the evidence, withaut
computsion, of nationals of the Seate in which he excreises his Tunc
tions or of a thitd State, in aid of proceetings commenced in the
coutts of a State which he repreacnts, if—

4} a competent authority designated by the State in which he exer-
cixes his functions has piven its permission either pencrally or in
the particnlar caze, and

B} he eomplics with 1the conditions which the compelent authorlty
hax apecified in the permission.

A (innrm:lin? State may deelare thar evidence may be taken vader
this Artiele withaue its pring permission,

Article 17

In civil or commercial marters, a person duly appointed #s a
commisziones for the purpose may, witlinut eompubsinn, 1ake evi.
denee do the territory of a Contracting State in aid of proceedings
cennmenced in the courts of anathee Comreacting Seate, if—

#} A competent awthurity designated by the State where the evidence
in 1r1 e taken has given iis pernsission cither generally or in the
Particular case; and

b) he eomplies with the conditions which the eompetent zuthority
has specified in the permission,

A Uonteacring State may declare that evidence may e taken under
this Article withaut itx prine |ermssinn,
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Article 1B

Tout Brat contzactant pett déelaper gpa'on agem diplomatigque ou
ennrubabre o un comimisiaire, autneked & procdder & an acte dlinstroe.
tirrn eonfmrmdment anx articles 15, 16 et 17, a la facultd de s'addresser 2
Pauratité compétente déaipnde pac ledit Tirat, ponr abtenir lassisinnee
ndeessaive d Paccomplissement de et arte par vnle de enntrainte, Ta
decliation peut eomporter tonte consditinn que FTab déelarant jupe
ennvenahle d'impores.

Lewetrpae Pantoritd connpéteare Mair dendt & I oreqqudte, elle appligque
les mrgens de cantrainte :T\prn]\ri(‘s & prdvae parsalod interne.

Artivle 1Y

Liantegité comopérente, e domnant Vanterisation prévae anx
aptieled 15, 1606 47 ou daos Pordonmaace pedvae 3 Particle 18, peut
déterminer Jeox ennditinns qu'elle jupe convenatdes, relatives netam-
ment aus hewre, dare e Heo de Pacte dPinsteaction, Hlie pent de méme
dewrander gque cos heare, date ot liew Ll sodent nntilies au peéalable e
cin temps wrile: en o eas, un reprdeemant de ladite sorneité peut
e prdsent & Pacte Pinstenciinn.

Mrrigle 21}

Lev peesamies visfes par my acte dinstruction préve dans ce
chapitte peuvent se laitre avddater par lenr conseil.

Arnile 71

Lessga’an agew diplunatiqoe on consaliive ou on counmissaite
est antrisd A procéder & unoacre Ainstraction e vertu sdes ardcles
15 16 o0 17

a} il pent pracdder Liout acte Jinstivcdon (i n'est pas ineampatible
avee Do lod e Flitae e Vexdenrion o gomteaire 3 Pamtonisatinn
arenaedée en verin desdite articles of recevolr, dune les ménwes
cmulditions, noe 3¢ pnsition sous seement on avee alliomzation;

A mning e da personae wisée par Pacre d'instiaction ne mu
cecenprissante ede 'Biat dans |c1|llf| Iy |n‘n(‘:{hrr(' ot
tute codvacating A comparaitre ow 3 pactiziper :
tonetion est rédipée dans b lanpee dulien ol Pacte d'insiraction
dedt Mee areonpli, an accompaginde
Fangrive;
fa crnrvnentlon indigug que la persosne peut Mre assistée cke gnn
eomseil, ety dans out e o as Fain la clée laearion pudé
Paviivhe BHoqu'elle n'eee pasreone be conmpaadtee aide partiviger a
Pacte st g
A acte Uinstouetion pean #tee acemnpdi snivant Tes freomes (udvuaes
Pl bai dooribonad devaar bequel la pracédure est engapde, 1
vonrbition 1|||'|:||r( ne soient s intendiles par Ta Lo ele 1 Ti0at Jg

el'ine tracluctiog dans cene

-

I'exfentbomg
2] b persenne siste pac e dCinstraction peo) divengeer les dis
penses et intecdirtions padvoea d Paicle 11,

MAatiche 22

el istrnerion w'ain oo Fle aceampli conforn

(R Y ERTOREO I
weanl A ol
prosonne 'y participer, otempfche pae oo’
teire sodt ardressée mlidtiearoment oo e odn
ans linprisitnns dy rh:fl-irrr e

isea ol refas e
T

nx iy presene r||_-||vl'||r en e
(RSO LT
= arte, conformethent
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Avticle IR

A Contracting State tray declare thae a dipenmatic officer, consuinr
agent or commirkioner agthorized to take evidence under Articles
15,16 ne 17, may 2pply 1o the comapetent surhority designated by the
dectrring Stale For appropriate assistance to oblain the evidence by
enmpolsion. ‘The declaration may contsin such canditions as the
dectacing State may see [it to impose.

B the authordty geants the application B shall apply any measures
ul compalrien wihich are approguiate amd aee preeacribed Ty s law
For use in internal proceedings,

Aeticls 19

The competant authority, in piving the penmission telereed to in
Anticles 15, 16 or 17, o0 in geanting the application referred ta in
Article 18, may lay down socl conditions as it deems Bir, infer afia, as
tev thie time aned plece of the taking of 1he evidence, Similarly it may
teetive (hat it be piven reazsonable advance notice of the time, dare
and place of the taking of the evidence; in suel a ease a tepreseniative
af the ambority shall be entitied 1 be present at the taking of the
evidence,

Artigle 20

In the 1aking of evidence wiwder any Activie of (his Chapter pesans
concerned wag he legally represented,

Acticle 21

Whete & diplomatie oflicer, consular aprnt of commissioner bs
anthorized umiler Arricles 15, 16 o 17t ke evidence -

a) he may take all kinds ol e¢videave which are not incompatible with
the law of the Siie where the evidence s taken or conlrary 10
wny permiszion geanted poaasuant to che aliove Articles, and ghall
have prwee within sucl limits to adininister an path or take an
alfiraimtineg

EJoarequest toca peosime 00 appead or e pive evidence shall, anieas
the recipicns is a national of the Siate where the actioa is pending,
be deawn ap in the lanpuape of (he piace where the evidence is
taken ar he ageampanicd by 4 translation inte sueh language;

the requese shall inform (he pevson that he may he legally re-

prreserred aml, i any Sane 1ot bas non filed 2 declaration vider

Arvicle TR, =haldl aleer infoa e L ihan he is nnt r_'nm'\cllﬂl tyAppear

or i gve evidener

A4) the evidence may e wken in the manoes provided by ihe faw
applicabite e the comnt in which the acion s pending provided
that such manner is not (o hidden by 1he taw of the State where the
evidence s taken;

e} o person vegquested 1o give evidenee rany invoke the privilepes

Al aduties 1o tefuse ta ji‘i\'r the ryidenee caniained in Acticle 11,

Article 22

The fact that an atterngl o take evideace wndes the peocedure laiel
dowen i this Chapiter has Gaited, owing o the refural ol a pecsni 1o
pive cvidenee, shall not peevent an apprlication heing sulmeguently
made 10 take the evidence in sccordanes with Chapter 1,
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Article 23

Taut That contractant peut, au momcnt de la signature, de la
ratifieatinn ou de Padidsinn, déchrer qu'il nexéoute pas les conaniis-
cirms enpateices qui ont pour objet une procéldare gonnue dana les
Vaaie dn ¢ amman Faw sous le nom de vppre-trinl diacnvery nf docn-
[UGULLEN o T ’

Article 24

Teowt Fiar eomraciant peat déxigner, utre I'Autaricd eentrale,
Aantees autorités doat il détermine les compliences. Toutefoix, les
con tiont ppatoites peuvent toujaurs Ftre rransmises A UAurorité
centrale,

1oy Erars fédéraue ont la facohte de désipocr platicurs Autosinés
ventrales.

Anticle 25

‘Fout Titat conteactane, dans lequel plusieurs systdmes de droit
sont £n vigneur, feat dtsignee Tes amoritds ile I'on de ces systdmes,
qui auennt cnmpetence exchutive pour Tesérution des cnmistinns
epatotres en application de b préseme Conventinn,

Article 26

Tewt Diat cantracrant, i § cxt denn pour des raisons de drait
constituthaane!, peut Invieer 1'1ar requéran & renuhourser Yes frois
("exdeutinn de la enmmission ropateise et cooncernant la significatinn
on la notificatian & comparaitee, fes imdemnités chiga & 2 perannne qui
fait ta déposition et Uélablissement du proces-verhat de Vacte o'ing-
truetion.

[.otsgqn’un [Gar 2 fabt nsage des dispositions de I"alinda précédent,
trut astre Fiat contractant peut invirer cet Frat & rembovrser les
frain eorrespnmdants,

Arricle 27

Les dispositiont cle la présente Convenlinn ne fant pat ehatacle 3
reogu'un Flat contractant:

o) déclare qne des commissinns rogataires peuvent frre HIANEsEs
4 ses avtnrités judiciaires par dantres vpies nne cellex prévues
& P'seticle 25 :

#) prrnette, anx termes de sa 1o e «lg ma cantime interne, d'exéeuter
les acles auxquels glle Sapplique dans des econditinns maoins
e ticlives:

r] permerte, aux termes Jde sa loi ou de 51 eovtume inteene, dex mé-
Mndea d'nbtention de preoves antres qne relles prévues par la
prisepte Convention,

Arricle 38

La présente Convention ae soppoe pas 3 oo gue den Faara
contraviants £ entendent prae ddraper:

a3 & Partirle 2, en ce oqui conreroe 1a voir de transiission) des o
mixsinng rapatnires;
£} A Parricie 4, engo qui concerne Fermpton des lanpgues;

¢) A larticlte B, en ce qni concerne la prévence de magisitate & Pexé.
cutinn des cammissiom rogateires;
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CHAFFER 111 — GEHEAAL CLAYUSES

Article 23

A Contracting State may at the time of signatute, ratification or
accession, declare that it will not execute Letiers of Request jssued
for the porpose of obtaining pre 1rial discovery of dacuments as
kanwn in Commen Law countries,

Acrticle 24

A Contraciing Stale may designate other authorities in addition 10
the Central Authority and shall deteemine the cxtent of their com-
petence. [loweves, Letters al Request may 3o all cases he sent to the
Central Aabarity.

Federal States shall he free ra designate more than one Centeal
Authority,

Article 25

A Contracting State which lias more than one legal aystem may
designate the authoritics of one of such systems, which shall have
erclutive enmperence 1o exceute Tetrers nf Request pursvant to this
Conventina.

Article 20

A Comracting State, if required to do so becavse nl enastitutional
limitations, may request the reimbucsement by the Seate af nrigin »f
fees and costs, in cannectinn with the execulion nf Tetrers af Request,
Fror the service of process necesary tn compel the appearance of 1
persn b give evidence, the costa af sitendance af such persons, aml
the cost of any transcript of the evislence.

W here & Brale s oacde a request pugsuant 1o the ahove parapgraph,
any sher Contracting Statc may request Freum that Stare the reim-
Lutsement of similar foes aoul costs,

Arcicle 27

The provistans of the presem Conyention shall het prevent a Con-
teacting State frann-—

o) declaring that Tcirers af Request may he transmitted ke dts
nlicial anthaeities throupgl channels other Wi the peovided for
in Artivle 2;

b} permirting, Ly intermal law of practice, any acr prowided for in
thic Crnvention 1 he performed npon less restrictive comulitinnag

¢} permittiog, by interan! law ar practice, methacds of 1aking evidlence
ether than thaae provided for i this Conventionn.

Article 28

The present Convention thall not preveat an agreement baiwern
any AN ormare Contracting, States to derogate frovny-—

a} the pravisions of Artiele 2 with respect ta methods af transwiifting
Lettzrs nf Request;

) the peovisions of Article 4 with respect o the languages which
may be used;

¢ the provisians of Anicle R with respect 10 the presence of judlcial
1|H!|nnne| al the exeentirnt of Letters;
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A A Farticle 11, en ce ui concerae tes dispentes et interdictions Jde
dépaxer; )

¢) 4 Usrricle 13, en cc qui enocerne 1a Veanamissinn des picres rons
tatant I'exédeution;

£l A Varticle 14, ence qui ennecrne ke riglement des frais;

£} aux dispositinns du chapiree 1E

Article 20

f.a présente Crnveatinn rémpiacera, dans lea sapports entre fes
[iuary cqui Paneont rarifite, Tos aeticlen B & 14 des Conventinne refatives
3 da procédure civile, resprerivement signes A La Tlaye le |7 juiller
1905 et le paemiet mars 1954, dans b miesure ef lesdits Crars sont
Parties & Pune e Paatre de ces Conveotinns,

Aaticke W

"la prérente Canvention ne porte pavaticbne & Vapphicarion de
Farticle 23 de da Convention de 145 aide Faveicle 24 de celle de 1954,

Aricle 3L

lLes accarde additionnels aux Conventinns de 1005 el de 1954,
enaclus par les [itats contractants, sonl cansidérée comumne ¢palemen
ap]‘l'lr:th'lrs a1 prdsenie Canvention, i mnins que fes Trats intéreasés
nrn conviennenl Autrement,

Arrigle 32

Sant prejudice de Tapplication des articles 29 et M| o présente
Conventinn ne léroge pas aux rowrventicnn anxrpaefice Tea Tiears
erntrartants sant it seront Pacties et qui contiennent des dispozitians
pur et maridees 18pten par la prisemte Canvention.

Avricle 33

Taut Fiar, au moment de s signatate, de fa patifieation rufde
Padbdsirun, 2 Ja faculid exclure enctont oo en partie Uapplication dee
dispositinns de Valinda 2 (e arti le A, ainsi gque da chapitee 11 Aw
cune aitre rérerve ne eora adinise.

Tt Faat enptractant prasrea, A ponl emeienl, peEr une réserve
qu'it anra faite; Vefen de by réserve vessern Lo apriantifoee jour aprisla
nettficasion da retreair,

Lorseu'nn Liral aura fail une eéserve, tout autre Frat allegae puar
relle ¢i pent appliquer In méme reple 4 Tépaerd de FItar gui a fait Ia
LLLTN LR

Adticle 3

Tean Birat pent b bnar mennent petirer oo mewhiliet wie dbéclaration.

Article 35

Tenre Vral vonttactant indignera an Minterire des Affaices Piran:
phres des Tays s, ot g moment du ddpat e snn instioment e
entification an drdlidtion, wir aliérienrement, Irs antonités prréanes
anewe articles 2, 8, 20 et 26,

N nenificra, Ie ras Arlifant, acs les tné e comsbitions:

a) daclésipnation dea autoriiés angeqnetles les apenrs diplomanrues au
contenlaires dajvent Cadresser oo verto de article 16 et e relles
ui peavent actarder 'arborisating o assistance prdvnees nory
srtirbes T8, 1 e 18
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A} 1l provisions of Aticle 11 with respect to the privileges and
duttes of witnessen to refuse to pive evidence;

e) the provisians of Article 13 with respect (o the methads af
retuening executed betters 1o the requesting authariy,

f) the provisions of Article 14 with respeet 1o fees and costy;

2) 1he provinions of Chaprer 11,

Article 29
Dictween Parties o the present Conveotinn who are alyn Purticy
16 ane ar hoth of the Conventinone an Civil Procedure sipnedat The
Hagwe on the 17th of July 1965 and the b of March 1954, rhis Con-
veation shall replace Articles 8 16 of the earlier Convemtiam,

Arlicle 30

The presem Convention shall not affeet 1he application of Anicle 23
of the Canventinn af 1905 or of Arnicle 24 of the Contention of 1954,

Artiche A1

Supplementary Agreements Twtween Tanies ta the Convenrions
nf 19005 and 19%4 shall i ennsidered as equally applicable (o (he
present Canventing unbess the Farties have nlherwise agreed.

Artivle 32

Withow prejudice o the provisions of Articles 20 and 31, the
prereni Convention shall not deropgale from entiventioes eonaining,
provisinns on the matters covered by this Conventicn to which ihe
Centracting Stares are, of shall become Pacties.

Artiche 33

A Stare may, at the time of signature, FREEAENT Ipn Qr ags uskicin
exclirde, i whole ne in pait, the application of the provisions af
paragraph 2 of Article 4 anel of Chager 11, No other reservalion shall
hie perminted,

Finch Conteacting State may at any time withdraw a rescevalinn it
fas macke: the reservation shall cease to have cffeet nnrhe sixtieth day
after nentification af the witlidrawal,

Whien a Siate has made a reserva
Ly vy apply the some e aps

w, any other Sinte alfected there:
nst the reserving Siate,

Anricle 34

A State may at any time withdiw or wmadify a derlaration.

Arvicle A5

Sinte shall, wt the the of The depasit of irs st
ment ol patificatioes or Recesgions, orat a later dare, infor the hindstry
of Foreign Afairs of the Netherlands of the Aesipratiom of autherd
ties, [esunnt to Apticles 2,8, 24 } 2%,

A Coatracting Siate chabl likewsine inforan the Bindaey where
appenpriate, of the rdlowinge

a) the desipnation af the wothrinirs to wlhinn nogice meast T pives,
whase permisddon may Tw
e inrerked in the taking ol evidense by diplomatic nfhcere anl

reuinaml, aned wlinse acastanes v

eomular agenlg, puisaant 1o Arnicles 15, Vhoand TR veepecne ely,



AYSY/Y/AY - 2VEYY Baadll g3 ve 4NN Pt PN T

YW o (apags g AT Rld) — 007 3ad) Fonka pgudl CpgSS)

146 XN OBTEMTION RS TARUVES

#) 1 dédigumtion des antorités nui peuvent acearder au enmimissaire
Fanrtnrisation prévae & Yarticle 17 ou Yassistance prévuae b Marticle
18

¢} lev ddelarations vinfes mex artickea A, B 15, 16, 17, 1R, 23 et 27,
o] toul retrait nn onudificarion des désignarions et déclarations men-
tinnoder ¢ dessus:

tot peteadr e réserves,

-
o

Acticle 36

Tes diflicultés gqui 2'éléveraiont entre los Tirats emntractanis 3
Frceasion sde Papplication de la peésente Conventinn sernm régléen
pae Iy vnie diplunatigoe,

Article 37

ba présente Crmventinn ost onvede 3 la signatute sles Faars repeé-
senitds At Oinzidme session e o Conférence de Ta Tlaye de dreait
ieenatiomal prive,

Llle sera raiifide o ler instraments de ratilicacion seront dépasés
avprie e Minlatére des Afaires T'iranpires des Pays-Mas,

Anticie 3R

La présenie Convention entrera en vigueur le acixantizne jnur
apeie le dfpin i proieidne instrament dc' ratificntion prévu par Vani.
cle A7, alingés 2.

la Canvention ratrera e wigneur, poar chagque Biat signataire
ratifiann peskérionrement, le soisanritme jour aprds e dépde de son
ertabmrenr de e hesan o,

Aaticie 3

Trare Faal e veprdsents 3 £ naidoe sessions de I Conférenre de
La Itayedle droitinternacinna) peivcéd gui est Membre de la Confécence
au e P'Oepar it eles Matinns Linies on d'nne institution spéciali.
it de celle ci on Partic au Starut e la Conr dnlermationale de Justice
praveea aellifrer & la présente Canvention aprés an eatrés en vigoeur
eioverta e Panicle YR, alinga jeemier,

Plinstemmens «Padlidebon wera déposé anprés du Ministirg der
Alfaives $aranpiees des Pags Pas,

La Canvention entrera on viguenr, ponr PErar adhérant, le sofxan-
e fo woopment dadhdsion, .

Eraslhdsion w'ovra alefler gue dans les rappons entre Pliat adhé-
vant 1 bes Laats contractants goi ancant léelard accepler cette acdhd-
sl Cemre adéclaration sera dfposde aopreis do binistice des Adlzices
Lrangd res des [Tiys Bass celud el enenveria, ar Iy i :la]nlnmnninr
e et el " tnnfnrn-r A cdacun ddes Fials cantearimag,

W ole

fapris loood

ba Danventitne enterea en vigora enlre 11 adhdérant e 'Fam
avantdichid aecepter cette afhéving soivante jonrs aprice le dipie de

b ey Lantiens ePaceeiation,

Arnie e iy

Tener Ia rmvificathivgy 1w e
| T LT FERUTEEY A larer e L B p]l‘u'ni(‘ Convention s ¢oencha a
Venseinbide cdes b mitaboes ot seprdsenne o e pslan iovesnanionsl, aun

v phosiewes Dranre pax Foetle des Baeatiomn aera eille

Frars aa momen e Taostraatve, Jde

A e

de Penrtpste e fpaearr b Le iaventings o beedie iang
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b

—

the desigration of the aulboritics whoic permission may 1x
required in the taking of evidence by commi
te Article 17 and af these who may graot the assistance provided
fyrin Article LB}

¢} dechaeations porsuant to Articles 4, B, 11, 15, 16, 17, 18, 23 and 27;
4) any withdeawal nr modification of the above designatinns and

declaratinnes;
¢} the withdrawal of any reservation.

joners r

Mcticle 36

Any dillicultics which inay arise between Contracting States in
conncctinn with the aperation af thias Conventinn shall he settled
theougl diplomartic channels,

" Areicte 37

The present Conventian ehiall be open for signature by the Siates
sepresented at the Fleventh Session of the |lague Conference on
Private International aw,

T oahall be ratifed, and the insteuments of ratification shatl ba
deprisited with the Rinistry of Forcign Affairs of the Nethetlands,

Arricle 38

The present Convention shall enter into foree on the sixtieth day
aftar the deposit of the third insteument of rarification eefeered o in
the second paragraph of Articie A7,

The Convention thatl entee ititn foree for each signatory Seate
which ratfics sulierquently on the sixtierh day aftee the depostt of B
instrument of tatification,

Article 30

Any Sare nrt represented ar the Gleventlr Session of the Taguoe
Conference an Private International Law which is 2 Member nf this
Confercnce o af the United Natinna or of a specialized agency of
that Orpanizatinn, o1 a Parey to the Statute of the Ingernational Court
of Justice may accede to the present Convention alter it has enrered
it foree in acconlance with the first paragreaph of Article 38

T The instrnent of accession shall be depnsied witly the Ministry

Foretgn Alairs of the Nesherlands.

The Cosvention shali enver inte Fnrce For a Siare acceding to i
nat the sixticth day alter the deposit afits instroment of accession,

‘The acvessian will have cifect only 23 regarde the relations between
e aceeding State and surk Contracting States an will have declared
their aceeptance of the aceession. Such declarationm sball be depoaieer!
at the finisiey of FPoreign Affatra of the Netherlands; this Minisiry
shall Tarward, through diptomatic channely, o cretificd copy to eacls
of the Coatracting States, !

Tl Convenrivn will enner inte force ax lerween the acceding Stan
anet the Srate thar har dectared it acceptance of the arcessian an the
sistinth dlay afier the deposit of 1he declaration of aceepeance,

Article 40

Ty Srate may, ot the time of sigbature, satificatton or acceasion
-lare that the preseat Canventirm shall extend sl 1he terrivarie
vothe imermational relations of which it is responsible, o inooer
or more of ihem. Soel a deetaration alinfl take effect on the dare o
ety intes Feonee of the Conventinn for ihie Siae congernmd.
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T*ar ba suite, Touke extensinn de cetie oature sora norifide an Minis-
tre den Affaires Tranpirea cdex Pays Pas.

1.a Convention entrern en vigneur, peror les tetritnites visés par
extension, le solantitme jour apres la notilicatinn mentioonée A
alinda pracddent.

Asrticle 4t

La préseate Convenrion aura une duzée de vy ans & pactin de la
ate e aom entrde en vipueur, confmemément h Tarticte A, alinéa
revtier, e peur les Etats nqui Panran eatifde oy anronr adhéré
nstfrievrement,

Ta Convention sern oumivelée taritenent de cineg en ciimg ans,
wif dénntciation,

1o Jénrmeintion sera, an uing $i% moix avanl l'rxpirnlinn o elithal
~ ring ane, netifide au Mipisteee des Affaires Firanpdres des Paya
ag,

Flle pasirea se Himiter & certains des peeritnires ameguels sapplique
Vonvention,

La Aénunciation n'anea d'effer qu'h Pépard de PRl qui Paua
ntilife. 1o Convention featern rn vipuear poare les autres Fiate
nntiacianis,

Article 42

Le Minintken dea Aflaices Farangdoes des Pays Tas notilier auy
dale visde d larticle VI, ainsi gutaex Viatd dquiosueone adhéeé
anformément ava dispasitions de Marticle 39:

les si'gﬂ:llnrrs et atilicatinns visdes 3 article 37

la sdate 3 lagquelle o préseate Convention enteera o vipueur
veonleeméaent ang dizpuasbtioms de Paicle 1R, atinéa premier;

les pelfeinms visdes b Uartiche 3 et laodate 3 bgaelle ellex aurane
rifets

les extensinns visdes & Partich 40 e Ja date & baguelle elles annonm
efet:

les déaipnations, réserves enaléelaralinne mentionnées anx artivles
RR N TIALE v

Irs dénmneintions visdes a Vanicle 41, alingn 3,

P Tai e i, les soussignds, diiment avlatisés, s'}]_{nb i
II.“F'l}lf (II\I\l'rtllil'II"I. '

Fait 3 La Hage, le 18 maes 1970, en (rangais et en anjlais, Tes deox
e fateani Apalement b, en nn seul exemplrics, qui sera ddépmied
wis tes archives du Gouveraement des Pays s et dant une copie
-riifiée confonme sera remise, par b voic diplonuatiue, 3 chacun
< Ltats repedsentés b Ja zitme session de la Conféroner de La
ave de dioil internationmal privé.
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At any time theseafier, such enteasions shall be notificd 1o 1the
Mindetry of Foreipn Affairs of the Netherlanda,

The € onyentinn shall enter inin Torce for the territories mentioned
in such an exrension an the sistierh dey aftec the netification indicated
in thg preceding paragraph.

Article 4f

The present Convention shall renuin in force For five years from
the date of its entry inta foree in acenidance with the first parngraph
of Artirle 3R, even For States which have ratified it or acveded 1oir
suhseequently.

I there has Tieen mo denuneiation, ivshall be renewed Iacitly every
live VEnEs,

Any denunciation sball be notiled to the Ministey of Foreipn
Affairs of 1he Netheslands at least six months before the end of the
five year prienl.

1 may be Gimited o ceetain of Uhe tenitoics to which the Conven:
Lo apylies, )

The denuneiation shall have elieer anly as regards the Siate which
fias nenihed The omvention shabl temain in force for (he other
Rbates.

Cosrlract i

Articir 42

The Ministry of Porcign Afairs ol the Metherlands shall pive
mice 10 the States referred i Article 37, and ta the Staten which
have acceded i neeovelance with Acticle 39, af the following -

a) the shgonatares and jons refeeved to i Arricle 345

B) ahe dare an which the preseat Copvention enteed ints figre in
Tapeewdance with the fa parapeaph ol Aviicke 38,

e} the accestions relerrethion Anticle Waod the datex on which they
talke eflect;

41 the extensions referred 1o o Ardcle 40 and the dates nn which
they take effeer;

e} the aberipeations, rescovaiovne and deelavations referred to In
Avticles Vb aul 355

#1 the denuneiatinns referved i the chind paragraph of Adticle 11,

T witiness whetenl the undersigned, Being duly authorized theretn,
have sigmd the present Coovention.

Laome ad The hapee. on the 18U day of March, T9H, inthe Linglish
aml Freoach languages, ot tests belnge equally authentic, in 1 sinple
coypy which shall be deposited in the archives of the Cinvernment of
the Netherlands, and of which o coitilied copy shall he senr, theenph
the th-lnm:\lilc channel, t each all the Stures represented al the
Plevernl Brasivan of the Flapue Conlerence on Private Inteenational
I aw,
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